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2a)D This action is FINAL. 2b)!3 This action is non-final. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, 
or composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 

Claims 17-23 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With regards to claim 17-20, he claims are directed to a judicial exception (an 
abstract idea); as such, pursuant to the Interim Guidelines on Patent Eligible Subject 
Matter (MPEP 2106)), the claims must have either physical transformation and/or a 
useful, concrete and tangible result. The claims fail to include transformation from one 
physical state to another. Although, the claims appear useful and concrete, there does 
not appear to be a tangible result claimed. Merely comparing said digital data would not 
appear to be sufficient to constitute a tangible result, since the outcome of the 
comparing said digital data step has not been used in a disclosed practical application 
nor made available in such a manner that its usefulness in a disclosed practical 
application can be realized. As such, the subject matter of the claims is not patent 
eligible. 

With regards to claim 21-23, he claims are directed to a judicial exception (an 
abstract idea); as such, pursuant to the Interim Guidelines on Patent Eligible Subject 
Matter (MPEP 2106)), the claims must have either physical transformation and/or a 
useful, concrete and tangible result. The claims fail to include transformation from one 
physical state to another. Although, the claims appear useful and concrete, there does 
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not appear to be a tangible result claimed. Merely comparing said spatial distribution of 
light to determine the similarity of the standard of comparison with the additional line 
would not appear to be sufficient to constitute a tangible result, since the outcome of the 
comparing said spatial distribution of light to determine the similarity of the standard of 
comparison with the additional line has not been used in a disclosed practical 
application nor made available in such a manner that its usefulness in a disclosed 
practical application can be realized. As such, the subject matter of the claims is not 
patent eligible. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2 and 3-29 rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by (6,377,699) 

With regard to claims 1-2 and 3-29, Musgrave et al teach of an apparatus in 
accordance with figures 2a and 8 comprising, 

a) a lens (110) for directing reflected light from an object (150) upon a sensor 
array (150) to obtain electronic data in spatial segments representative of said object 
(150); 

b) a controller/comparator (microprocessor 150) for obtaining the electronic data 
representative of said reflected light from a selected object and for obtaining data 
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representative of additional reflections of light in spatial segments from an additional 
objects; 

c) said controller/comparator including a digital logic chip (microprocessor/digital 
signal processor 150) for comparing the data obtained from said selected object stored 
in memory (532) with the data representative of additional reflections in accord with an 
algorithm and for generating a signal(555, 556, 557) I indicative of the results of said 
comparison. 

With regard to claims 2 and 11, Musgrave teaches of an A-D converter (405) for 
converting the data to digital form and for facilitating said comparison. 

With regard to claim 4, Musgrave teaches a microcontroller having a first 
memory (530) for receiving reflected light from said selected object and a second 
memory (532) for receiving data representative of the additional reflections. 

With regards to claims 25-26, a recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. 

With regard to claim 28, Musgrave teaches of a switch for generating electronic 
data (col 7: line 47). 

Claim 30 rejected under 35 U.S.C. 102(b) as being clearly anticipated by Micka 
(3,944,369). 

Micka teaches of a vision scanning method for the inspection, identification of an 
object, said scanning method in accordance with figure 1 comprising: 
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a) obtaining digital data reflecting a first spatial distribution of light from said object 

(10) 

b) repeatedly obtaining digital data reflecting additional spatial distributions of light 
from other objects (50); 

c) electronically comparing (3)) said first spatial distribution of light with said 
additional spatial distributions of light to determine the similarity and/or difference 
between them; and 

d) emitting a signal (34) reflecting the similarity and/or difference. 

With reference to spatial distribution, Micka teaches of illuminating a spot that 
has a diameter and thus the reflected light has spatial distribution. 

Response to Arguments 
Applicant's arguments with respect to claims 1-26 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Fachinger et al (5,528,363) teaches of an integrated device for instantaneous 
detection comprising a sensor array detecting reflected spatial distribution and central 
processing unit. 

Emery et al (4,542,829) teach of an apparatus comprising a sensor array for 
detecting a spatial light distribution and a microcomputer. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amanda H Merlino whose telephone number is 571- 
272-2421. The examiner can normally be reached on Monday and Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J Toatley, Jr. can be reached on 571-272-2800 ext 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Amanda H Merlino /i/-"" 
Patent Examiner 
Art Unit 2877 
March 2, 2007 




Supervisory Patent Examiner 



